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The  Rights  of  Administrators  and  Elxecutors  over 
Real  Property  in  connection  with  the 
Standard  Policy. 

The  general  principle  is  that  an  executor  or  administrator 
has  no  interest  in  the  real  estate  of  the  deceased,  except  so  far 
as  may  be  given  to  him  by  statute,  or,  in  the  case  of  ocecutors, 
by  the  will  of  the  deceased.  An  executor,  as  you  know,  is  a 
person  appointed  by  the  testator  to  carry  out  the  terms  and  re- 
quests in  his  will,  and  to  dispose  of  the  property  according  to 
his  testamentary  proviskms  after  his  deo^se.  An  administrator 
is  one  appointed  by  the  Probate  or  Surrogate's  Court  to  adminis- 
ter the  estate  of  a  deceased  person  who  left  no  will.  He  re- 
sembles an  executor,  but  being  appointed  by  the  court  and  not 
by  the  deceasixl,  he  has  to  give  txrnd  for  the  faithful  discharge 
of  his  duties. 

The  title  to  real  estate  vests  directly  in  the  heirs  immediately 
upon  the  death  of  the  owner,  and  the  heirs  may  exercise  all  their 
rights  without  any  administration.  It  is  only  as  legislation  or 
the  will  of  a  testator  may  have  conferred  an  express  power  upon 
an  administrator  or  executor  that  he  can  exert  it  in  respect  to 
the  real  estate. 

When  the  will  does  not  devise  to  an  executor  the  devisee 

is  the  only  person  who  has  the  right  to  the  possession  of  the  real 
estate.  The  devisee,  in  other  words,  takes  directly  under  the 
will  and  not  through  the  executor.  Where  there  is  no  will  the 
general  rule  of  descent  applies,  namely,  that  the  real  property 
of  a  person  who  dies  without  devising  the  same  descends  ist  To 
his  lineal  descendants,  ^nd  To  his  father,  jrd  To  his  mother,  4th 
To  his  collateral  relatives.  In  other  words,  an  administrator  as 
such  has  no  authority  or  control  over  the  real  estate  of  the  de- 
ceased, and  an  executor  has  none  unless  given  to  him  by  the  will, 
though,  if  necessary,  the  real  property  may  be  ordered  sold  to 
pay  debts.  In  New  York  the  legislation  on  the  subject  is  that 
real  property  may  be  mortgaged,  leased  or  sold  under  order  of 
the  court  for  any  or  all  of  the  following  purposes : 
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1.  For  the  payment  of  the  debts  of  the  decedent,  including 
judgment  or  other  Hens,  exceptiog  mortgage  liens,  existing  there- 
on at  the  time  of  his  death. 

2.  For  the  payment  of  his  f  mieral  expenses,  including  here- 
in suitable  church  or  other  services,  a  burial  lot  and  a  headstone 
erected  thereon. 

3.  For  the  paymait  of  the  reasonable  expenses  of  admin- 
istration as  allowed  by  the  surrogate. 

4.  For  the  payment  of  any  transfer  tax  assessed  upon  the 
transfer  of  such  property. 

5.  For  the  payment  of  any  debt  or  legaicy  charged  thereupon. 
No  mortgage,  lease  or  sale  shall  be  ordered  for  the  purpose 

of  any  of  the  foregoing  payments,  if  there  be  personal  property 
a{^licable  to  the  full  payment  and  discharge  thereof. 
Sudi  real  property  may  also  be  sold: 

6.  For  the  payment  and  distribution  of  their  respective 
shares  to  the  parties  entitled  thereto,  where  any  or  all  of  said 
parties  are  infants,  proven  or  adjudged  inomipetents,  absentees^ 
or  persons  unknown,  whenever  in  his  discretioii  the  surrogate  may 

so  direct. 

With  these  preliminary  remarks  let  us  consider  the  rights  of 
executors  and  administrators  under  the  standfurd  poli<^  ccmditions» 
the  subject  of  insurance  being  real  property.  NdAer  the  word 
executor  nor  administrator  appears  in  the  policy,  and  as  those 
words  have  to  do  with  persons  whose  authority  and  powers  arise 
after  deaUi  we  naturally  look  for  the  word  ''death"  and  find  in 
line  20  that  the  policy  is  vwd  if  any  change,  other  than  death  of 
an  insured,  takes  place  in  the  interest,  title  or  possession  of  the 
subject  of  insurance,  except  change  of  occupants  without  increase 
of  hazard* 

So  death  does  not  void  the  policy,  and  at  line  108  we  find 
that  wherever  the  word  "insured"  occurs  in  the  policy  it  shall 
be  held  to  include  the  l^al  representatives  of  the  insured.  Who 
then  is  the  insured  at  tihe  time  of  Ic^s  where  the  fire  occurs  after 
the  death  of  the  original  insured?  Who  is  the  legal  represen- 
tative of  the  insured  where  the  subject  of  insurance  is  real  estate? 
Who  may  sue  for  a  building  loss  that  occurs  after  the  death,  but 
during  tiie  term  of  the  insurance? 

These  questions  have  been  considered  by  our  courts  in  some 
very  interesting  cases.  One  of  the  earliest  was  the  case  of 
Wyman  Wyman  in  the  26th  of  New  York,  a  case  as  well 
known  to  the  students  of  insurance  law  as  is  the  case  of  Jamdice 
V.  Jarndice  to  the  readers  of  Dickens.   As  it  sets  forth  niraierous 
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and  leading  doctrines  of  insurance  law  I  will  quote  from  it  quite 
fuUy. 

Wyman,  the  deceased,  died  in  January,  1859,  seized  of  a  hotd 
building  on  which  he  had  effected  insurance  to  the  extent  of 
$3,000.  The  policies  ran  to  Wyman,  his  executors,  administra- 
tors, or  assigns.  Wyman  died  wholly  insolvent,  leaving  a  widow, 
the  plaintiff,  who  took  out  Letters  of  Administration,  and  two 
children,  his  heirs  at  law,  who  were  the  defendants.  In  October 
following  Wyman's  death  the  property  was  destroyed  by  fire. 
The  cc»npany  adjusted  the  loss  and  made  payment  to  ^  guardian 
of  the  infant  heirs  under  a  stipulation  entered  into  by  all  tfie 
parties  concerned  that  the  guardian  should  hold  the  money  subject 
to  the  direction  of  the  court,  the  fund  being  claimed  by  the  heirs, 
by  the  administratrix,  and  by  ^rtain  creditors,  who  before  the 
death  had  recovered  judgment  against  the  insured,  which  was  a 
lien  on  the  insured  property  for  an  amount  exceeding  its  value. 
The  decision  of  the  court  below  was  that  the  administratrix  of 
Wyman  was  entitled  to  the  mcmey,  and  not  the  hdrs  at  law.  The 
guardian  of  the  heirs  appealed.  The  Court  of  Appeals  said  that 
while  it  was  not  required  to  determine  whether  an  action  could 
have  been  sustained  against  the  insurance  company  by  either  of 
the  parties  named,  yet  the  controversy  between  them  could  not  be 
determined  except  by  ascertaining  the  legal  or  equitable  rights  to 
the  amount  due  under  the  policy. 

The  court  said: 

"Policies  of  insurance  against  fire  are  personal  con- 
tracts with  the  insured.  They  are  agreements  to  indon- 
nify  him  against  loss,  and  not  guarantees  of  the  immunity 
of  the  property  insured.    Such  contracts  do  not  attadi 

to  the  realty,  nor  do  they  pass  as  incident  to  a  conveyance 
or  transfer  of  the  title  to  lands.  In  the  present  instance, 
as  ordinarily  with  us,  in  policies  of  insurance  against  fire, 
the  contract  is  made  with  the  assured,  'his  executors,  ad- 
ministrators and  assigns/  Both  by  force  of  these  words, 
and  from  the  nature  of  the  contract  itself,  the  right  of 
action  upon  the  policy  at  the  death  of  Wyman  vested  in  his 
personal  representatives.  It  is  not  easy  to  see  how  any 
one  but  his  administratrix  could  have  sustained  actions  on 
these  policies  which  had  been  issued  to  Wyman,  for  any 
loss  whether  it  had  occurred  before  or  after  his  death. 
It  would  have  been  a  sufficient  answer  to  any  such  action 
1^  the  heirs,  upon  a  policy  of  insurance,  that  it  was  a 
personal  contract  to  which  they  were  not  parties,  and 
that  the  right  of  action  which  it  gave  passed  upon  the 
death  of  the  original  assured  to  his  legal  representative, 
who  not  only  succeeded  to  all  his  mere  rights  of  action, 
but  was  specifically  named  in  this  contract  itself." 
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The  heirs  omtended  that  the  adtnixustratrix  could  not  have 
maintained  an  acticm  because  she  had  no  mterest  in  the  property 
insured,  and  the  court  continued, 

"It  is  unquestionable  that  the  insured  must  have  an 
insurable  interest  in  the  premises  covered  by  the  insur- 
ance at  the  time  of  the  loss.  But  in  the  present  case  the 
title  and  interest  in  the  lands,  and  with  it  the  ownership 
of  the  building,  pass  to  the  heirs,  yet  as  we  have  seen, 
the  right  of  action  upon  the  contract  vested  in  the  ad- 
ministratrix. These  parties  are  not  strangers  to  each 
otfier,  however,  but  both  of  them  derive  title  frcmi  the 
intestate  by  a  devolution  or  transfer,  which  is  not  only 
not  forbidden  but  is  recognized  by  the  policy.  The  policy 
does  not  avoid  the  contract  upon  the  transfer  of  the  title 
to  the  property  by  descent  to  the  heir,  and  the  devolution 
of  the  right  of  action  to  the  administratrix,  but  expressly 
preserves  the  right  of  action  and  continues  and  extends 
the  privileges  of  the  agreement  to  the  executors  and  ad- 
ministrators of  the  assured.  An  action  may  be  brought 
upon  the  contract  of  insurance  by  the  latter  as  the  suc- 
cessor of  the  original  party,  and  as  named  in  the  instru- 
ment itself,  to  recover  damages  for  the  destruction  or 
injury  of  the  interest  of  the  former  in  the  property  in- 
sured. Thus  the  contract  of  insurance  by  the  death  of 
Wyman  became  by  its  terms  a  contract  with  his  adminis- 
tratrix for  the  protection  of  the  interest  of  his  heirs.  So 
that  Ae  right  of  action  became  vested  in  one  person, 
while  tihie  interest  in  the  property  insured,  which  was 
requisite  to  sustain  the  action,  belonged  to  another.  The 
administratrix  would  thus  have  sustained  her  action  upon 
the  policy  as  a  person  with  whom  a  contract  is  made  for 
the  benefit  of  another.  She  would  have  been  regarded 
as  a  party  to  whom,  as  a  trustee  of  an  express  trust,  the 
right  to  sue  in  her  own  name  is  preserved  under  the 
Code." 

"But  it  is  difficult  to  reconcile  the  claim  of  the  ad- 
ministratrix to  hold  this  insurance  money,  as  part  of  the 
personal  assets  of  the  deceased.  The  doctrine  contended 
for  by  her  counsel  that  not  only  the  right  of  action,  but 
the  beneficial  interest  in  the  contract  with  the  insurers, 
passed  to  the  administratrix  at  the  death  of  Wyman,  fails 
when  it  is  put  to  the  test.  She  had  no  legal  estate  and 
no  beneficial  interest  in  the  premises.  The  title  to  the 
omtract,  and  to  a  recovery  upon  it,  was  vested  in  her 
by  Ae  operation  of  law,  and  not  by  express  assignment 
or  transfer.  She  is,  of  course,  a  trustee  for  creditors 
of  the  assets  in  her  hands,  but  not  of  the  lands  of  the 
deceased,  nor  of  a  contract  like  this,  which  is  for  the 
indemnity  of  those  who  have  the  beneficial  interest  in  the 
lands.  Upon  the  reason  of  the  matter  it  is  equally 
evident  that  the  beneficial  interest  in  sudi  a  ccmtract  of 
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insurance  belongs  to  the  heir  and  not  the  personal  repre- 
sentative of  the  deceased.  The  heir  is  the  absolute  owner 
of  the  property,  entitled  to  its  income  and  its  enjoyment 
and  damnified  by  its  destruction.  He  only  can  bring  an 
action  for  any  damage  done  to  it  after  the  title  has  passed 
to  him  from  his  s«K:eston  If  the  destruction  of  this 
building  by  fire  had  been  the  result  of  the  malice  or  care- 
lessness of  another,  the  heirs  of  Wyman  would  have  had 
their  action  against  such  person  and  recovered  danu^ 
for  the  very  loss  agamst  which  this  contract  is  an  in- 
demnity. They  could  have  destroyed,  removed  or  sold 
the  building  at  any  time,  and  neither  for  such  an  act  nor 
for  any  injury  by  a  third  person,  could  the  administratrix 
have  sued  at  all.  Her  rights  rest  upon  the  contract  of 
the  insurers  exclusively;  and  that  is  a  contract,  as  I  have 
already  said,  not  of  guaranty  against  the  destruction  of 
the  property,  but  of  indemnity  against  a  loss  to  the  per- 
son injured  by  such  destruction.  It  follows  that  it  is  a 
contract  which,  even  if  made  or  continued  with  her,  is, 
in  truth,  for  the  benefit  of  the  parties  to  whom  that 
property  belonged.  The  building  which  was  burned  was 
r^  estate.  As  such  it  vested  in  the  heirs  immediately 
upon  the  death  of  the  intestate,  and  its  subsequent  injury 
by  fire  could  not  convert  it  into  personal  estate,  so  as  to 
divest  the  right  of  the  heirs  or  give  a  new  direction  or 
character  to  the  money  payable  by  way  of  indemnity  for 
tiieir  loss.  Again,  it  was  a  part  of  the  contract  of  insur- 
ance in  this  case,  as  is  usual  in  policies  of  insurance 
against  fire,  that  upon  the  destruction  or  injury  of  the 
property  the  insurers,  if  they  chose,  might  repair  or  re- 
store it  in  specie.  If  they  had  elected  to  take  that  course 
the  expenditure  which  would  have  been  made  would,  of 
course,  have  been  entirely  for  the  benefit  of  the  heirs. 
The  building  repaired  or  replaced  would  have  been  theirs, 
because  standing  upon  their  lands.  The  theory  of  the 
payment  of  money  in  lieu  of  such  actual  reparation,  is 
that  the  party  is  thus  enabled  to  replace  what  has  been 
destroyed  for  himself  instead  of  its  being  done  by  the 
insurers.  This  is  very  plain  in  the  case  of  a  partial 
loss  where  there  is  only  an  injury  and  not  a  destruction 
of  the  premises  insured,  but  it  is  equally  so  in  all  cases. 
It  would  be  a  singular  result  if  the  election  of  the  insurers 
could  determine  whether  the  heirs  or  the  administratrix 
should  take  the  braefits  of  their  ccmtracts ;  whether  they 
would  make  compensation  in  mon^  to  the  latter,  or  in 
land  to  Ae  former.  And  it  is  a  strong  implication  f rcmi 
tiie  existence  of  such  a  feature  in  ttie  omtract  that  its 
benefits  must,  in  any  event,  and  in  eitfier  form  of  per- 
formance inure  to  those  who  would,  in  die  case  of  its 
literal  performance,  reap  its  fruits." 

So  far  the  court  considered  the  rights  of  the  administratrix 


and  the  heirs  and  their  rights  as  against  each  other,  holding  that 

tibe  heirs  were  equitably  entitled  to  the  fund,  but  it  appeared  that 

there  were  other  equities  which  had  precedence  over  those  of  the 

heirs,  namely,  those  of  the  creditors.   There  was  a  judgment 

against  Wyman  which  was  a  lien  against  his  real  estate,  and  was 

held  by  persons  not  parties  to  the  suit,  and  the  court  continued : 

"Although  this  insurance  money  is  to  be  treated  as 
proceeds  of  real  estate,  it  is  nevertheless  subject,  as  is 
the  real  estate  itself  under  our  laws,  to  the  payment  of 
the  debts  of  the  ancestor.  ♦  *  *  A  court  having  con- 
trol of  such  funds  should  not  allow  them  to  pass  into  the 
hands  of  irresponsible  and- infant  heirs,  leaving  the  credi- 
tors of  the  deceased  to  pursue  them  by  the  dilatory 
remedy  of  a  new  and  distinct  proceeding.  Having  pos- 
session of  the  fund  it  is  proper  to  retain  it  for  the  ptir- 
pose  of  a  just  administraticm  among  the  parties  entitled 
to  it.  It  is  usual  in  cases  where  tfie  proceeds  of  r«al 
estate  come  into  the  hands  of  the  court,  and  it  is  shown 
that  there  are  debts  which  the  real  estate  was  liable  to 
pay,  or  to  be  sold  in  the  hands  of  the  heir  to  satisfy,  to 
order  tfie  money  paid  over  to  the  personal  representative, 
(that  is  tile  administrator  or  executor,  as  the  case  may 
be),  for  distribution  so  far  as  may  be  necessary,  holding 
him  to  account  for  any  balance  or  resulting  residue  to 
the  heirs." 

The  court  held  that  the  judgment  below  awarding  the  money 
to  the  administratrix,  and  not  to  the  heirs,  should  be  modified  so 
as  to  provide  for  the  satisfaction  of  the  dower  interests  of  the 
widow  in  the  moneys  in  question:  for  the  payment  of  the  sur- 
plus to  her  as  the  administratrix,  to  be  applied  by  her  in  satisfac- 
tion of  the  debts  entitled  to  payment  out  of  such  assets  in  the 
order  and  manner  established  by  law,  and  that  the  residue,  if  any, 
should  be  divided  among  the  heirs  at  law  of  the  deceased. 

In  the  same  year  1863,  the  case  of  Herkimer  v.  Rice,  27  N.  Y. 
163,  was  decided.  As  in  the  Wynmn  case,  a  sum  was  paid  into 
the  hands  of  the  surrogate,  being  proceeds  of  certain  insurance 
policies  on  buildings  formerly  belonging  to  Rice,  the  deceased. 
Herkimer,  one  of  the  plaintiffs,  and  the  administrator,  was  also  a 
creditor,  and  claimed  that  the  money  should  be  distributed  among 
the  creditors.  The  defendants  were  five  infants,  the  children  and 
heirs-at-law  of  the  deceased,  and  their  general  guardian  Tracy. 
Rice  died  in  1856  intestate,  and  seized  of  real  estate  on  which 
there  were  buildings  which  had  been  insured  against  fire.  The 
pdicies  were  in  force  at  the  time  of  the  death,  but  expired  early 
the  following  year.  They  were  all  renewed  by  the  local  agents 
by  renewal  receipts  stating  the  premium  to  have  been  received 


from  the  estate  of  John  Rice,  deceased.  At  the  expiration  of  the 
periods  mentioned  in  these  renewal  receipts  two  of  the  policies 
were  again  renewed  by  receipts  given  by  said  agents,  one  of  these 
last  receipts  running  to  the  estate  and  the  other  to  Tracy,  who 
after  the  death  of  Rice  obtained  a  new  policy  for  $1,000.  in  which 
George  Herkimer,  administrator  of  John  Rice,  deceased,  was 
named  as  the  insured.  When  this  policy  was  about  to  expire  it 
was  rmewed  cm  ^e  application  of  Tracy  pursuant  to  mstructicms 
from  Herkimer,  the  administrator,  the  receipt  stating  that  the 
premium  had  been  paid  by  Tracy.  It  was  during  the  running  of 
the  last  mentioned  renewals  in  1858  that  the  property  was  de- 
stroyed. 

It  was  found  as  a  fact  that  the  administrator  had  given  the 
instructions  for  the  renewal  of  the  policies,  and  that  they  were 
renewed  from  time  to  time  for  the  administrator.  But  Tracy 
durix^  all  these  transactions  was  the  general  guardian  of  tiie  in- 
fjuit  heirs.  The  money  which  he  had  paid  to  obtain  the  re- 
newals and  for  the  premium  on  the  additional  policy  was  the 
money  of  the  infant  children  in  his  hands  as  their  guardian,  and 
he  cluii^ed  the  same  in  the  accounts  which  he  with  than  as 
such  guardian.  This  guardian  filed  proofs  as  general  guardian, 
claiming  that  the  money  belonged  to  the  children.  The  com- 
panies paid  him  and  took  his  receipt  as  general  guardian,  and  he 
deposited  the  money  in  a  bank  to  his  credit  as  guardian,  where  it 
remained  until  turned  over  to  the  surrogate. 

The  Estate  of  Rice  was  insolvent,  and  it  was  believed  by  the 
administrator  to  be  so  when  these  renewals  were  arrange  for. 
The  administrator  applied  to  the  surrogate  and  obtained  an  order 
for  the  sale  of  all  real  estate,  and  the  proceeds  were  applied  to 
the  payment  of  debts,  leaving  debts  still  unpaid  to  an  amount 
exceeding  the  insm^anas  mcmeys.  The  administrator  applied  to 
Tracy  the  guardian  to  pay  the  mcmey  over  to  the  surrogate.  This 
was  eventually  done,  and  the  court  below  in  this  action  held  that 
the  residue  of  the  fund  should  be  distributed  to  the  creditors  in 
the  same  manner  as  though  the  same  were  the  proceeds  of  real 
estate  sold  under  the  order  of  the  surrogate,  and  the  infants  and 
their  guardian  appealed.    These  were  the  facts. 

The  appellate  court  said : 

''Counsel  for  administrator  and  creditors  maintains  that, 
though  it  should  be  considered  that  the  contracts  of  insurance 

which  were  in  force  at  the  time  of  the  loss  were  effected  by,  and 
were  the  property  of,  the  heirs,  the  insurance  moneys  shotild  still, 
in  consequence  of  the  ev«its  whidb  have  happened,  be  applied 
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toward  the  payment  of  the  debts  of  the  intestate.  These  moneys, 
it  is  argued,  are  a  substitute  for  so  much  of  the  real  estate  as  has 
been  destroyed  by  the  fire,  and  inasmuch  as  the  whole  real  estate 
would  have  been  dxargeable  with  the  debts  if  no  accident  had 
happened,  the  conversion  of  a  part  of  it  into  money  by  that 
fortuitous  circumstance  ought  not  to  exempt  it  from  the  charge 
to  which  the  law  had  subjected  it.  This  would  plainly  have  been 
tile  mult  if  the  contract  of  indemnity  had  been  made  by  the  de- 
ceased in  his  life  time  as  was  held  in  Wyman  v.  Wyman.  In 
that  case  the  fire  occurred  before  the  expiration  of  the  policy 
which  had  been  effected  by  the  deceased,  and  it  was  decided  that 
the  indemnity  took  the  place  of  the  real  estate,  and  belonged  to 
the  heirs,  subject  to  the  charges  which  would  have  existed  against 
it  in  their  hands.  But  when  the  land  vests  in  the  heirs  by  the 
death  of  an  ancestor  they  do  not  owe  any  duty  to  the  creditors 
to  insure  the  buildings  against  acddental  injury  frcm  the  elemoits, 
and  if  they  do  contract  with  others  for  an  indemnity  against  such 
accidents,  and  pay  the  premium,  and  the  contingency  happens,  the 
pr<mused  indemnity  belcmgs  to  them,  and  not  to  the  creditors 
who  are  strangers  to  tlie  contract.  If  the  defeasible  nature  of 
the  estate  of  the  heirs  on  account  of  the  existence  of  debts  owing 
by  the  ancestor  were  known  to  the  insurers  it  is  to  be  supposed 
that  ^ey  would  only  insure  a  sum  commensurate  with  the  limited 
interest  of  the  heirs.  But  whether  the  amount  insured  is  so 
actually  measured  or  not,  the  interest  at  risk  for  which  the  in- 
demnity is  promised,  is  their  estate,  and  not  that  of  parties  hold- 
ing paramount  rights,  capable  of  being  enforced  in  such  a  manner 
as  to  divest  the  title  of  the  heirs,  and  to  create  a  title  in  some 
other  person.  By  resorting  to  the  statutory  proceeding  for  a  sale 
under  a  surrogate's  order,  as  was  actually  done,  the  land  must  of 
course  be  sold  in  the  ccmdition  in  which  it  is  found  when  the  sale 
takes  place,  and  a  prior  loss  from  an  accidental  fire  must  be  bom 
by  the  creditors  and  not  by  the  heirs,  who  had  enjoyed  it  from 
the  testator's  death  to  the  time  of  the  sale. 

''These  ccmditioos  show  tliat  if  the  heirs  iiu3ure,  during  the 
continuance  of  their  title  and  enjoyment,  the  insurance  is  upon 
their  interest  and  for  their  benefit  solely,  and  that  neither  the 
creditors  nor  administrators  who  represent  them,  have  any  privity 
with  or  mterest  in  the  contract  of  insurance  " 

The  court  below  assumed  that  the  contracts  of  insurance 
were  made  by  the  heirs  with  the  insurance  companies,  and  that  the 
administrator  had  no  such  insturable  interest  as  would  warrant  a 
policy  in  his  name  for  the  benefit  of  the  creditors.  The  Court 
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of  Appeals,  however,  after  reviewing  tilie  facts  relating  to  the 
renewals,  held  that  the  renewals  were  made  not  in  the  name  of 

the  heirs,  or  their  guardian,  but  by  the  guardian  as  the  agent 
of  the  administrator,  and  for  the  benefit  of  the  estate,  and  the 
fact  that  the  guardian  had  charged  the  premiums  in  his  account  as 
guardian  was  in  no  way  controlling. 

This  case  of  Herkimer  v.  Rice  is  also  interesting  and  im- 
portant because  it  further  established  the  propositions  that  not 
only  the  creditors  of  an  insolvent  estate  had  an  insuraUe  interest 
in  the  buildings,  but  that  the  administrator  also  had  as  thpir 
representative.  The  creditors  had  a  pecuniary  interest  in  the 
preservation  of  the  building,  and  could  in  a  proper  case  borrow 
upon  it,  have  it  leased  or  sdd.  The  court  said,  "The  law  does 
not  require  that  the  assured  should  have  an  estate  or  a  property 
in  the  subject  of  insurance.  It  is  sufficient  if  he  have  a  direct 
pecuniary  interest  in  its  preservation.  Creditors  have  no  other 
means  of  miordng  their  debts,  but  having  a  direct  and  a  certain 
right  to  subject  the  real  estate  to  a  sale  for  their  benefit,  have  an 
interest  as  positive  and  absolute  as  one  having  a  specific  lien,  or 
even  as  the  owner  himself/'  The  court  further  intimated  that  if 
the  creditors  had  insured,  and  had  been  compelled  to  sue  the  in- 
surance companies,  their  recovery  would  no  doubt  have  been 
limited  to  the  amount  of  their  debts,  and  if  such  suit  had  been 
brought  befcH-e  the  sale  of  the  lands  tlie  creditors  might  have 
been  ccmpelled  to  assign  thdr  demands  to  the  insurers,  in  analogy 
to  a  case  of  a  mortgage  effecting  insurance  upon  the  building 
covered  by  the  mortgage.  Some  of  the  considerations  which  led 
the  court  to  hold  that  administrators  could  insure  were  that  it 
was  wholly  convenient  that  they  should  possess  tiie  power ;  that 
as  they  were  the  parties  to  whom  the  creditors  must  resort  in  the 
first  instance  they  necessarily  became  accurately  informed  as  to 
the  amount  of  the  indebtedness,  and  having  also  title  to  and 
possession  of  the  personal  assets  they  were  first  to  know  whether 
the  real  estate  would  have  to  be  resorted  to;  that  the  creditors 
were  generally  numerous  and  had  no  opportunity  of  concerted 
action  except  through  tibe  executor  or  administrator  and  tfaat 
under  our  statutes  the  executors  or  administrators  have  certain 
rights  affecting  the  real  property.  While  they  have  no  power 
to  sell  the  real  estate  without  an  order  of  the  court,  it  is  material 
to  the  value  of  the  power  and  to  die  objects  contemplated  by  tlie 
statutes  that  the  estate  should  be  protected  from  injury  in  the 
interim,  and  until  the  proceedings  could  be  effected,  and  that 
where  the  value  consists  to  any  extent  in  combustible  structures 
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the  known  and  universal  method  of  obtaining  such  protection  is 
an  insurance  against  the  hazard  of  fire. 
These  two  cases  were  decided  in  1863  and  are  today  leading 
cases  on  the  points  mentioned.  They  arose  under  policies  run- 
mng  to  the  insured,  his  executors  and  administrators.  Under  the 
standard  policy  and  the  forms,  as  usually  attached,  the  insured 
alone  is  named  and  the  policy  conditions  provide  that  death  shall 
not  void  the  insurance,  and  that  wherever  the  word  '^insured" 
appears  it  shall  be  held  to  mean  the  l^;al  representatives  of  the 
insured. 

In  1896  an  action  was  brought  to  recover  upon  a  standard 
policy  of  fire  insurance  issued  to  the  decedent  in  his  life  time  for 
a  loss  of  certain  real  and  personal  property  occurring  after  his 
death,  and  the  Appellate  Division  said, 

"The  action  was  properly  brought  by  the  adminis- 
trators of  the  deceased.  They  were  his  legal  represen- 
tatives within  the  meaning  of  the  law.  The  ccmipany 
claimed  that  they  were  only  his  legal  representatives  as 
to  the  personalty,  and  that  the  heirs  are  his  l^[al  represen- 
tatives as  to  the  real  estate.  Upon  this  it  contends  that 
two  actions  should  have  been  brought,  one  by  the  heirs 
for  damage  to  the  real  estate  and  one  by  the  plaintiffs 
for  the  damage  to  the  personalty.  This  contention  fails 
to  distinguish  between  the  right  of  action  proper  and  the 
right  to  share  in  the  recovery.  If  the  policy  had  simply 
named  the  deceased  and  stopped  there  the  right  of  action 
would  have  passed  upon  his  death  to  his  executor  or  ad- 
ministrator. The  provision  in  the  policy  that  wherever 
the  word  'insured'  occurs  therein  it  shall  be  held  to  in- 
clude the  legal  representatives  of  the  insured,  was  noth- 
ing but  a  recc^ition  of  the  ordinary  rule.  So  far  as 
the  contracting  forties  were  concerned  there  was  no  in-  ^ 
tention  to  vary  the  rule  with  regard  to  the  vestment  of 
the  right  of  action  upon  the  death  of  the  insured.  As 
between  them  the  real  estate  incident  was  of  no  e^>ecial 
importance,  and  it  was  quite  immaterial  whether  the  loss 
in  case  of  fire  should  be  paid  directly  to  the  heirs  or  to 
the  legal  representatives  (as  ordinarily  understood)  in 
the  right  of  the  heirs.  The  contract  as  to  both  real 
estate  and  personalty  was  with  Lawrence.  The  plain- 
tiffs are  his  successors.  As  such  the  defendant's  contract 
obligation  runs  to  them  directly.  They  could  maintain  the 
action  because  of  this  direct  contract  obligation.  They 
so  maintain  it  in  their  own  right  as  to  the  personalty,  in 
the  right  of  the  heirs  as  to  the  real  estate,  as  was  held 
in  the  Wyman  case.  They  may  be  regarded,  as  was 
said  in  that  case,  as  parties  to  whom  as  trustees  of  an 
express  trust,  the  right  to  sue  in  their  own  name  is  pre- 
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served  under  the  code,  (Code  of  Civil  Procedure  449). 
Thus  the  contract  right  and  the  insurable  interest  are 
interwoven. 

"What  equity  may  require  the  plaintiffs  to  do  with 
the  recovery  is  another  question.  The  heirs  can  take 
care  of  themselves*  What  the  company  must  do  is  to 
ccraply  with  its  contract,  namely,  pay  the  loss  to  the 
persons  to  whom  its  legal  obl^ticm  thereunder  nms/' 

lAwrenoe  v.  Niagara  Ins.  C3.,  2  App.  Div.  267. 

In  this  case  the  heir  did  not  sue  and  it  was  held  that  action 
may  be  brought  by  personal  representatives — ^the  administrators 
In  the  same  year,  1896,  the  very  interesting  case  of  Matthews 
v.  Ins.  Co.,  was  decided  by  the  Appellate  Division ;  9  App.  Div. 
339.  Interesting  because,  owing  to  a  contest,  the  executor  was  not 
appointed  until  two  years  after  the  fire,  and  then  proofs  were 
filed  and  suit  brought.   In  August,  1889,  a  policy  in  the  standard 
form  was  issued  to  Mrs.  S.  insuring  her  dwelling,  bam  and  pro- 
duce for  three  years.    In  December,  1891,  Mrs.  S.  died,  leaving 
a  will  by  which  she  devised  her  f  arm^  on  which  the  insured  build- 
ing stood,  to  her  executor  for  five  years,  th«i  to  be  sold  and  the 
avails,  after  the  payment  of  debts,  to  be  divided  among  her  three 
children.    Probate  was  opposed  and  in  April,  1892,  when  the  con- 
test was  still  cai  before  the  surr<^te,  a  fire  occurred  destroying 
part  of  both  realty  and  personalty.   In  May,  1894,  the  contest 
over  the  will  resulted  in  its  admission  to  probate,  and  the  appoint- 
ment of  plaintiff  as  executor.    In  July,  1894,  two  years  after  the 
fire,  proofs  were  sworn  to  by  the  executor  and  mailed  and  re- 
ceived July  23rd,  1894,  and  retained  without  objection.   Loss  not 
having  been  paid  suit  was  brought  in  October,  1894.    The  de- 
fences were  that  the  action  was  not  begun  within  twelve  months, 
that  no  immediate  noti<^  of  loss  was  given,  and  that  proofs  were 
not  served  within  sixty  days.   The  Appellate  Division  held  that 
there  was  no  excuse  for  the  delay  in  complying  with  policy  condi- 
tions, saying, 

"For  although  an  executor  may  not  maintain  an 
action  before  letters  testamentary  are  issued,  yet  he  de- 
rives his  title  from  the  will  and  not  from  tiie  letters, 
and  he  is  empowered  to  do  anything  and  everythmg  for 
the  protecticm  of  the  estate  before  letters  are  issued.  He 
possessed  the  power  (and,  if  he  intended  to  aocq>t  the 
trust  and  qualify,  it  was  his  duty)  to  have  proceeded  to 
furnish  the  proofs  of  loss,  so  as  to  preserve  and  protect 
the  estate  and  the  interests  of  creditors,  legatees  and  all 
others  whom  he  represented.  Consequently  there  was  no 
legal  excuse  for  the  omission  to  comply  with  this  con- 
dition." 
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"Again,  it  would  seem  that  the  devisee  of  the  land, 
being  the  real  party  in  interest— and  if  there  is  no  de- 
iidency  of  personal  assets  for  satisfaction  of  creditors, 
the  sole  party  in  interest — ^would  have  the  right  to  furnish 
proofs  of  loss,  and  the  company  would  be  bound  to 
accept  them.  If  the  personal  assets  are  ample  for  pay- 
ment of  debts  the  heir  or  devisee  is  entitled  to  the  pro- 
ceeds of  the  insurance  policy;  if  insui¥icient,  then  he 
would  be  entitled  to  the  surplus,  if  any,  remaining  after 
the  payment  of  the  debts." 

In  referring  to  the  Wyman  case  the  court  said, 

"It  was  not  decided  whether  heir  or  devisee,  as  the 
real  party  (and  perhaps  the  only  party)  in  interest,  could 
sue  upon  the  policy."   "It  seems  not,"  said  the  court. 

Remember  that  in  the  Wyman  case  the  policy  ran  to  Wyman, 
his  executors,  administratc^s  and  assigns,  while  in  the  Matthews 
case,  under  a  standard  form,  it  ran  to  Mrs.  S.,  and  the  words, 

"legal  representatives"  were  by  the  Appellate  Division  seemingly 
held  to  exclude  the  heir  in  that  case  from  the  right  to  sue,  though 
including  him  among  those  who  might  file  a  proof.  In  referring 
to  the  rights  of  the  heir,  the  Court  of  Appeals,  however,  when  the 

Matthews  case  came  before  it,  154  N.  Y.  449,  said, 

"As  the  fire  occurred  after  the  death  of  Mrs.  S.  the 
insured  at  the  date  of  the  loss  was  either  the  person  who 
in  the  course  of  time  should  be  appointed  by  the  surrogate 
to  administer  upon  her  estate,  or  the  perscms  interested 
in  her  estate  who  expected  to  share  therein.'' 

"As  legal  representatives  are  equivalent  to  executors 
and  administrators,  where  the  subject  matter  or  context 
do  not  control  the  meaning,  we  will  first  proceed  upon  the 
assumption  that  on  the  death  of  the  testatrix  the  words 
"the  insured''  as  used  in  the  policy  referred  to  the  legal 
representative  to  be  appointed  by  the  surrogate." 

The  court  then  proceeded  to  show  that  there  was  no  good 
reason  for  the  failure  of  the  executor  to  act  and  continued, 

"Upon  the  assumption  that  the  legal  representatives 
of  the  insured  referred  to  in  the  policy  included  the  heirs 
at  law,  next  of  kin,  legatees  or  devisees,  as  may  be  the 
case,  the  situation  of  the  plaintiff  is  not  improved,  because 
according  to  that  theory  there  was  no  time  when  com- 
petent persons  sustaining  one  or  more  of  those  relations 
to  the  decedent  could  not  have  given  the  preliminary 
notice  and  furnished  the  proof  of  loss. 

"Therefore,  whether  the  poliqr  means  by  l^[al  repre- 
sentative the  appointee  of  the  surrc^te  or  some  person 
directly  interested  in  llie  estate  or  both,  there  was  a  fdl- 
ure  to  oxnply  with  its  provisions  with  no  excuse  for  non 
cc»npliance.'' 
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Beach,  in  his  work  on  insurance,  says, 

"The  right  of  action  on  an  insurance  policy  for  the 
destruction  of  property  after  the  death  of  the  insured 
lies  either  in  Ae  heir  or  in  the  administrators."  a  Beach 
1282. 

The  Indiana  court  said, 

"There  is  s«ne  conflict  in  the  authorities  as  to 
whether  an  administrator  can  sue  on  a  policy  of  insurance 
on  r^  estate  issued  to  the  decedent  in  cases  where  die 
property  is  burned  after  his  death." 

Pfister,  Administrator,  vs.  Gerwig,  122  Ind.  567. 

Black  in  his  Law  Dictionary  defines  'legal  representatives" 
as  follows: 

"Primarily  the  term  meant  those  artificial  represen- 
tatives of  a  deceased  person,  the  executor  and  adminis- 
trator, who  by  law  represent  the  deceased  in  distinction 
from  the  heirs,  who  were  the  "natural"  representatives. 
But  *  *  *  the  phrase  has  lost  much  of  its  original  dis- 
tinctive force  and  is  now  used  to  describe  either  execu- 
tor and  administrator  or  children,  descendants,  next  of 
kin  or  distributees." 

Our  G>urt  of  Appeals  has  also  referred  to  these  words  as 
being  "words  of  doubtful  meaning"  and  the  courts  of  many  other 
states  have  referred  to  the  phraze  as  being  *'an  ambiguous  terra." 

While  the  words  *i^l  representatives"  mean  administrator 
or  executor,  they  may  refer  to  heirs  or  next  of  kin.  Davidson 
V.  Jones,  112  App.  Div.  254  at  257. 

While  the  strict  technical  meaning  of  the  words  ''l^;al  repre- 
sentatives" is  administrators  or  executors,  and  they  must  be  so 
construed  in  the  absence  of  anything  showing  a  different  intent; 
as  they  are  not  always  used  in  this  sense,  it  is  the  province  of 
construction  in  any  case  to  ascertain  the  sense  in  which  they  were 
used,  and  for  that  purpose  the  subject  matter  and  the  surround- 
ing circumstances,  as  well  as  the  language  used,  may  be  con- 
sidered.  Griswold  v.  Sawyer,  125  N»  Y.  41  !• 

Our  subject  matter  is  the  building.  Assume  that  the  insured 
dies  and  that  his  estate  is  solvent,  not  insolvent.  The  executor,  in 
the  absence  of  a  provision  in  the  will  to  the  contrary — or  if  there 
be  no  will  the  administrator — has  no  interest  in  the  building.  The 
heir  has  the  title;  he  is  Ihe  owner  and  may  go  into  inmtiediate 
possession;  he  alone  could  sue  the  railroad  company  if  it  injured 
the  property.  Is  he  not  in  that  case  the  real  insured?  If  a  fire 
occur  he  may  file  proof s^  and  is  he  not  the  one  whom  tihe  caaor 
pany  would  desire  to  examine  under  oath?   Is  he  not  the  one 
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the  company  would  desire  to  bind  as  owner  by  an  appraisal,  hav- 
ing been  in  possesion  siiice  the  death  of  the  origiiial  Is 
he  not  the  one  who  could  best  file  a  proof  satisfactory  to  the 
company?  In  other  words,  where  the  heir  or  devisee  is  the  only 
party  interested  in  the  real  estate  is  not  he,  after  the  death  of 
the  person  to  whom  the  policy  was  originally  issued,  the  insured 
within  the  meaning  of  the  policy,  and  should  he  not  be  allowed 
to  sue  in  his  own  name  ?  I  think  these  questions  should  be  an- 
swered in  the  affirmative. 

Our  Code  of  Qvil  Procedure  provides  (Section  449). 

"Every  action  must  be  prosecuted  in  the  name  of 
the  real  party  in  interest,  except  that  an  executor  or  ad- 
ministrator, a  trustee  of  an  express  trust,  or  a  person 
expressly  authorized  by  statute,  may  sue,  without  joining 
with  him  the  person  for  whose  benefit  the  action  is  pros- 
ecuted. A  person  with  whom  or  in  whose  name  a  con- 
tract was  made  for  the  benefit  of  another,  is  a  trustee  of 
an  »press  trust  within  the  meaning  of  this  section." 

But  while  under  this  section  an  executor  may  sue  without 
joining  the  beneficiaries,  it  does  not  forbid  an  action  by  thm, 
or  by  him  with  them.  Hubbel  v,  Medbury,  53  N.  Y.  98. 

This  section  of  the  code  is  permissive  merely.  The  action 
may  be  by  the  trustee  of  the  express  trust.  There  is  no  prohibi- 
tion against  the  real  party  in  interest  bringing  it,  or  being  joined 
as  pjaintiff.   Cassidy  v.  Sauer,  114  App.  IMv.  673. 

The  question  naturally  arises,  How  should  insurance  be  re- 
newed where  the  policy  on  real  estate  expires  after  the  death  of 
the  insured  ?  This  depends  upon  the  interests  sought  to  be  pro- 
tected. If  the  broker  is  acting  for  the  heirs  the  insurance  should 
be  taken  out  in  their  names  as  owners,  and  it  will  not  inure  to 
the  benefit  of  the  creditors.  If  he  is  acting  for  the  executors  or 
administrators,  the  first  question  would  be,  what  interest  have 
they  in  the  real  estate?  If  tfaey  know  at  the  time  that  the  estate 
is  solvent  they  have  no  interest,  unless,  for  example,  the  will 
leaves  the  real  estate  in  trust,  in  which  event  the  insurance  should 
run  to  the  trustee.  If  it  is  doubtful  whether  the  estate  is  solvent 
the  policy  may  run  to  John  Doc  as  ocecutor  or  administrator,  or 
if  a  more  elastic  term  is  desired  insurance  may  be  taken  in  the 
name  of  the  "Estate  of"  John  Doe.  That  term  has  been  referred 
to  by  the  Court  of  Appeals  in  the  f  dlowing  language. 

"It  is  an  indeterminate  word,  the  precise  meaning  of 
which  is  to  be  ascertained  from  the  circumstances  under 
which  it  is  used.  It  may  be  used  to  represent  the  in- 
terest of  administrators  in  the  personal  estate,  or  of  the 
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interest  of  widows  and  heirs  in  the  real  estate  or  in  the 
interest  of  all  these  in  both  personal  and  real  estate,  and 
the  scope  to  be  given  to  it  will  depend  largely  upon  the 
persons  who  procure  the  policy  and  the  purpose  for  which 
it  is  procured." 

Weed  v«  Insurance  Co.»  133  N.  Y.  394. 

From  what  has  preceded  it  will  be  seen  that  the  following 
general  propositions  may  be  stated : 

1.  That  executors  have  no  interest  in  tiie  real  property  un- 
less the  will  provides  to  the  contrary  or  unless  the  personal 
property  is  insufficient  to  pay  the  debts  and  that  administrators 
have  no  interest  in  the  real  property  unless  the  personal  property 
is  insufiici<mt  to  pay  the  debts. 

2.  That  upon  the  death  of  one  who  has  effected  insurance 
on  his  house  against  fire,  the  interest  in  the  poUcy  devolves  upon 
his  heirs  at  law,  and  in  case  of  loss  the  damages  accrue  to  them, 
but  the  executors  or  administrators  of  tlie  insured  may  maintain 
an  action  for  those  beneficially  interested  in  the  real  estate;  that 
the  proceeds  recovered  in  such  action  stand  in  the  hands  of  the 
administralx^  or  executor  not  as  perscmal  prc^rty,  but  as  realty, 
subject  to  the  dower  of  the  widow  and  the  lien  of  judgment 
creditors  before  distribution  to  the  heirs. 

3*  That  an  executor  or  administrator  of  an  inscdvent  estate 
has  an  insurable  interest  in  the  real  prc^rty. 

4.  That  the  rights  of  creditors  to  resort  to  the  sale  of  the 
real  property  for  the  payment  of  debts  gives  them  a  sufficient 
insurable  interest  to  support  a  contract  of  insurance,  and  when 
made  by  an  administrator  it  is  for  dieir  ben^t  so  far  as  required 
to  pay  the  debts.  If  the  insurance  moneys  exceed  the  amount 
of  the  debts  the  administrator  holds  the  proceeds  in  trust  for 
the  heirs. 

5.  That  upon  the  death  of  the  ancestor  the  heirs  may  in- 
sure for  their  own  benefit,  notwithstanding  the  defeasible  nature 
of  their  estate  in  consequence  of  its  liability  to  sale  for  the  an- 
cestor's dd)ts. 

6.  That  the  words  "legal  representatives,"  as  used  in  the 
standard  policy  refer  to  the  executor  or  administrator  unless  the 
subject  matter  leads  to  a  different  conclusion. 

7.  That  the  heir  as  the  real,  and  perh^s  the  cmly,  party  in 
interest,  has  the  right  to  furnish  proofs,  and  the  insurance  com- 
pany would  be  bound  to  accept  them. 

8.  That  while  the  words  "legal  representatives"  usually  re- 
fer to  executes  or  administrators,  that  term  is  sufficiently  broad 
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to  include  in  a  proper  case  heirs  at  law,  next  of  kin,  legatees  or 
devisees. 

In  conclusion  it  is  respectfully  submitted  that  the  facts  may 
be  such  that  an  heir,  after  the  death  of  the  original  insured,  may 
become  a  substituted  insured,  entitled  to  file  proofs,  to  agree  on 
the  amount  of  damage  and  to  sue  in  his  own  name  for  the  re 

covery  of  his  loss. 


'•  LOSS  ADSVSrm&iT''  LECTURES 


•^m  Trot  Purpoh  or  tot  Lom 
&S2f  *f5!^' Tlisory    of  Insurance. 

--Allen  E.  Clough. 

••What  is  a  Firb  Lose?"— Direct  and 
Consequential  loss— the  distinction  be- 
tween. No  Liability  for  loss  by  inter- 
ruption of  business,  manufacturing 
processes  or  otherwise.  First  lines  m 
PoUcx  «nd  poUojr  condition  line  42. 

"Cask  V^ua"— Actual  cash  value  of 
^opertr  at  the  ttme  any  loss  or  dam- 
age occurs.  Liability  is  for  the  actual 
cash  value  of  the  property  at  the  »»»«^ 
any  loss  or  damage  occurs,  with 
proper  deduction  for  depreciation  how- 
ever caused,  and  shall  in  no  event  em* 
ceea  what  it  would  then  cost  the  as- 
sured^ to  repair  or  replace  same  with 
material  of  like  kind  or  quality.  Policy 
ccotttton  Ubcci  1.  X  «Ji  0L  vuHMa. 

Tn  Appeaxsax."  — Appraisals  — Optlcnis 
reserved  to  the  company.  Policy  con- 
dition lines  3-6,  86-93. 

•Tn  Claim— Ths  Proop  op  Loss— Whbk 
IS  Loss  Payable?"— The  sum  for  which 
the  company  is  liable  shall  be  papahlc 
sixty  days  after  due  notice,  ascertain- 
ment, estimate  and  satisfactory  proof 
of  loss  have  been  received  by  company 
in  accordance  with  the  terms  of  the 
policy.  What  Is  a  claim  and  satlsteo- 
tory  proof  of  loss?  Policy  condition 
lines  2,  3.  4.  67-86,  92-95,  106-107. 

--Robert  J,  Fom. 

"ABAHDONlfSNT,  PhoTSCTION  AND  RauOVAXi 

OP  Propkrtt"— There  can  be  no  abaa^ 
donment  of  the  property  to  the  com- 
pany, and,  !f  the  property  is  so  en- 
dangered by  fire  as  to  require  removal 
to  a  place  of  safety  the  future  liability 
of  the  company  In  reference  thereto, 
including  its  cover  during  and  after 
the  fire,  and  whether  liable  for  the 
expense  of  the  removal  of  the  groods 
in  danger;  the  duty  of  the  assured  to 
protect  his  property  from  further  dam- 
age. Policy  condition  lines  6.  6.  nart 
of  82.  33.  60-66,  67,  68.  ^ 

—FredeHck  B.  Camplelh 

"CONOBALMBNT,  MiSBBPBESBMTATIOH, 

Fraud  or  Fai.sb  SwaABtNO"— Bef<M*e  or 
after  a  loss.    PoU^  condition  lines 

— Fron*  Bmoen. 

"Ownership"— Sole  and  unconditional 
ownership— Insurable  interest— Change 
In  interest,  title  or  possession.  Policy 
©(mdiUon  lines  16,  17,  18,  19.  20,  21,  22. 

—Edgar  J,  Nathan, 

"INCRBASE  IN  HAZARD"— Policy  Condition 
lines  11-1$.  49-50. 

•TORMER  AND  PrMHDIT  DaT  MvTHODS  OT 

Adjustmbnt"  ^amma  B.  Wa^iL 

"NoN-LiABiLiTT  Matter"— No  liability  for 
loss  by  order  of  civil  authority;  for 
loss  by  explosicm  nnless  fire  ensues;  If 
building  or  any  part  thereof  fall  ex- 
cept as  a  result  of  fire;  for  loss  occa- 
sioned by  ordinance  or  law  regulating 
construction  or  repair  of  building. 
Policy  condition  lines  31,  32,  34,  36,  37. 

--IRIiiasi  B.  Mittim. 
^Ukttsual  ahd  IiiTMasmiu  Ftea  Unw 

Claims"  -WilUam  B.  Pitcher. 

"IjT ABILITY  FOR   INISRNAI*  BOVSNUB  Ta-** 

AMD  Customs  Dxmr*' 


"Winr-ZjEABIXilTT  ICaTTSR,  17NIJB88  SPBCITI- 

CALLT  Assumed"— No  Hability,  unless 
specifically  assumed  on  drawings, 
tools,  imirtemeats.  atiod^,  patterns, 
scientific  apparatus,  store  or  offlcs 
furnitures,  or  fixtures,  or  property 
held  on  storage  or  for  repsdm  Fctior 
condition  lines  «j|f ,  Miete. 

"Ths  Mortgaobb  Clauses,  The  Standam 
MoRTQAQs  Clause,  Ths  Siuplb  Loss 
Patabui  GLAUsa"— If  with  the  consent 
of  the  company  there  exists  under  the 
policy  an  interest  in  the  subject  of  in- 
svraaee— In  favor  of  others  than  tlM 
assured— How  the  preceding  conditions 
are  to  be  applied.  Policy  condition 
MMs  if  to  Sf .  teelasiTe.    ^^io  Levy. 

"SnBBOOATxoN**~And  the  effect  of  a 
waiver  of  subrogation  rttfaits;  Foliey 
condition  lines  102-105. 

—W.  E.  Tan  Bentchotm^ 

'X^AKCSLLATIOK       AND       SUBSTITUTION"  — 

Knowledge  and  authority  of  agent  or 
tookor.  FoUer  msdltlon  lines  51-55. 

—MorUm  ffflsifray, 
"Waxtbb  and  SszonK"  _|f.  'SMktU. 

"Thb  Agent— Authoritt  or  Aont  and 
Oftigbrs  of  Compant"— No  person  un* 
less  duly  auth«niaed  in  writinsr  shall  be 

deemed  the  agent.  Policy  condltiMi 
lines  47,  48.  This  poli^  made  and  ac- 
cepted subject  to  the  foregY^ng  stipu- 
lations, (closinip  paragraph  of  Stand- 
ard Policy).  —Frederic*  T.  Com. 

"Adhinistrator,  Bxbcutors,  ETc."~An- 
thorlty  of  over  real  property— Author- 
ity of  recelYen^  trustees  and  receivers 
of  rents. 

•Thb  Commission  Clause"— For  whom  it 
may  concern;  as  now  or  may  hereafter 
be  emstltttted.  .  Qreer. 

"PsTcaoLooY  or  Loss  Adjustmbnts"— 

Qgory  JB.  Btisneeik 

"AscMrcAzmoDiT  or  Tazot  and  Pnonn 
mm  Books  or  Aooount" 

"Salvaob  Handling"  —  Why  and  how; 
should  be  minimized.  WU§m 

''Dangbrs  and  Disappointments  in  Sal- 
▼AOH  Handling"      ^Edward  L.  Lowi$. 

*'Adju8tmbnt  of  Stock  Losses" 

— D.  0.  Brown, 

"Adjustmbnt  or  Automobile  Losses" 

— JS?.  B.  Eopwood. 

"AflCKRTAINMENT  OF  MACHINERY  VALUES 

AHD  Lossns"  ^^^^ 

"Adjustmbnt  or  Building  Losses" 

—W,  R,  Freeman. 

"Adjustment  or  Cotton  Lossss  amp 
Hahduemo  or  Goroh  aAi^vAfin" 

*-**iroiissi  A»  CMtak 

•nsnm  AND  OoeoFAKor;  Profits  and  Com- 
missions; BBDNVS  AMD  liBASBHOU)  IN- 
SURANCE" ^ 

"Whole  Insurance"  ;  Non-Concurrbnt 
Insurance— What  Is  the  "Whole  In- 
surances'—apportionment of  non-con- 
current Insuranco.  Policy  Condition 
Unas  •$-««.  -AJias  Jff.  CtotM*. 
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